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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 
G. R. Case No. 1421 of 2016 

Under section 448/294/506/34 of I.P.C 

(Arising out of Tezpur PS Case No. 770 of 2016) 

 

    State of Assam 
     –Vs–  

1. Md. Asar Ali 

2. Must Ashma Begum  

 

 
 

    ...Accused Persons 
 

Present 

Smt. Neha Saikia, A.J.S, 

Judicial Magistrate First Class, Sonitpur, Tezpur 

 
For the State: Smt. B. Boro, Asst. Public Prosecutor 

For the Accused: Sri R. Bhorali, Ld. Advocate  

 
Evidence recorded on: 25.01.2018 

Argument heard on: 25.01.2018 

Judgment delivered on: 25.01.2018  

 
J U D G M E N T 

BRIEF FACTS OF THE CASE 

1. The case of the prosecution in a nutshell is that the informant Musst. Halima 

Khatoon lodged an ejahar, stating, inter-alia that on 07.05.2016 the said accused persons, 

namely, Asar Ali and Must Ashma Khatoon wrongfully entered into the house of Md. 

Nizamuddin and abused her daughter and son-in-law with bad and obscene language and 

also threatened to cause them death. Hence, the case.    
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2. On receiving the FIR, O/C Tezpur PS registered the same as Tezpur PS Case No. 

770/16 under section 448/294/506/34 of IPC and endorsed SI Abdul Momin to take up 

and complete the investigation of the case.  

 

3. On completion of investigation, police submitted charge sheet against the accused 

persons, namely, Md. Asar Ali and Must Ashma Khatoon u/s 448/294/506/34 of IPC. When 

the case came up for trial, copy of the relevant documents was furnished to them and the 

particulars of the offences under section-448/294/506/34 of IPC was explained to the 

accused persons to which the accused persons pleaded not guilty and claimed to be tried. 

Thereafter, summons were issued to the PWs.        

 

4. POINTS FOR DETERMINATION: Upon the case set up by the prosecution, I 

have framed the following points for determination in order to arrive at a definite finding 

as regards the matter in dispute: 

 

(i.) Whether the accused persons on 07.05.2016 in furtherance of their 

common intention had committed house trespass by entering into the 

house of the informant’s daughter and son-in-law to commit offence 

and annoyance and thereby committed offence under section 448/34 of 

IPC, as alleged? 

 

(ii.) Whether the accused persons on the same date, time and place had 

abused the informant along with his daughter and son-in-law by using 

bad and obscene language and thereby committed an offence 

punishable under section 294/34 of IPC, as alleged? 

 

(iii.) Whether the accused persons on the same date, time and place in 

furtherance of their common intention had threatened the informant 

and his daughter and son-in-law of dire consequence and thereby 

committed offence under section 506/34 of IPC, as alleged?  

 

5. The prosecution side in order to prove the case against the accused persons 

adduced evidence of only one witness and besides the aforementioned PWs, the 

prosecution side examined none as the PW-1.  
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6. After closer of the prosecution evidence, statement of defence of the accused 

persons u/s 313 CrPC was dispensed with due to lack of incriminating materials against 

them. 

ARGUMENTS 

7. I have heard the learned Asst. Public Prosecutor and the Learned Counsel for the 

defence. I have also carefully gone through all the evidences adduced and have 

meticulously scrutinized the entire case records.  

 

EVIDENCE OF THE PROSECUTION WITNESSES 

8. In the course of the evidence adduced by the prosecution, PW-1, Must Halima 

Khatoon, stated that the accused persons are her relatives and there was a verbal 

altercation between her and the accused person Asar Ali. None received any injury, it was 

just exaggeration of mere verbal altercation which led into a small clash between the 

accused and the informant. The informant did not state anything about the other co-

accused Must Ashma Begum. In her cross examination, she stated that she has lodged 

this case out of anger against the accused persons.  

 
DISCUSSION DECISION AND REASONS THEREOF 

9. Now it is the burden of the prosecution to establish the guilt of the accused 

persons. From the evidence of the prosecution witness, it appears that the witness has not 

adduced any evidence to hold the accused persons guilty under the alleged section of IPC. 

PW 1, Must Halima Khatoon herself admitted in her evidence-in-chief that there was a 

verbal altercation between her and the accused and it was just exaggeration of mere 

verbal altercation which led into a small clash between them. Moreover, it is also found 

that the witness did not state anything about the accused persons that held them guilty of 

the alleged offences. PW 1 has particularly admitted the fact that she has lodged this case 

out of anger against the accused persons. The learned advocate for the defence has also 

submitted that the two sides have realized their mistakes and bear no animosity towards 

one another and now they are living happily and does not have any problem if the 

accused persons are released and acquitted from this case. There is no material on the 

evidence on record to suggest that the accused persons have committed offence 

punishable u/s 448/294/506/34 of IPC. 
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10. The discussion of the above materials reveals that the instant case was only filed 

out of anger. Therefore, on the basis of the aforesaid materials, I find no material to hold 

the accused persons guilty of the offence alleged against them.  After examining the 

evidence on record, it is found that the prosecution has failed to implicate the accused 

persons of any offences. Hence all the points for determination are decided in negative. 

 
11. Accordingly, from the evidence available on record, it is found that the prosecution 

has failed miserably to prove the guilt of the accused persons under the alleged offences 

beyond reasonable doubt.  

O   R   D   E   R 

12. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused persons, namely, Md. Asar 

Ali and Must Ashma Khatoon u/s 448/294/506/34 of IPC beyond all reasonable doubt. 

Hence, benefit of doubt goes to the accused persons and they are acquitted of the said 

charges and set at liberty forthwith.   

 

13. The bail bond shall remain in force for the next six months as per provision of sec-

437-A Cr.P.C. 

 

14. The judgment is delivered in the open court, in presence of both the parties. It is 

written on separate sheet, sealed, signed and tagged to the C/R. 

Given under my Hand and Seal of this Court on this the 25th day of 

January, 2018  

 

(Smt. Neha Saikia) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1  : Must Halima Khatoon 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :NIL 

   

4. Prosecution Exhibits: NIL  

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 

 


